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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-40 are rejected under 35 U.S.C. 102(e) as being unpatentable by Watt (U.S. 
7,213,065). 

1 . As per claims 1 , 1 8,24 Watt disclosed a method for load balancing servers, comprising the 
steps of. allocating a plurality of servers among a plurality of virtual clusters; monitoring the 
plurality of virtual clusters for workload capacity (col. 4, lines 36-56); and reassigning at least 
one server from one of the plurality of virtual clusters to another of the plurality of virtual 
clusters based on workload capacity in order to reallocate system resources (col. 2, lines 34-47). 

2. As per claims 2,19,25 Watt disclosed further comprising the steps of: monitoring 
performance of the plurality of servers; and sending a report in response to workload at one of 
the plurality of servers exceeding a pre-determined threshold so that routing of further requests to 
the one of the plurality of servers is altered (col. 15, table. 2). 
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3. As per claims 3,21 Watt disclosed further comprising the step of removing the one of the 
plurality of servers from an associated virtual cluster and adding the one of the plurality of 
servers back into the associated virtual cluster in response to workload falling below the pre- 
determined threshold (col. 15, lines 15-28). 

4. As per claims 4,27 claims Watt disclosed wherein the sending a report sends a report to a 
network dispatcher and the network dispatcher performs the routing (col. 7, lines 37-47). 

5. As per claims 5,28 claims Watt disclosed further comprising the steps of: determining 
that one of the plurality of servers is overburdened based on statistics; and reducing workload to 
the one of the plurality of servers if the statistics are above a threshold (col. 15, lines 15-28). 

6. As per claims 6,29 Watt disclosed wherein the reducing step includes at least one of 
removing the one of a plurality of servers from one of the plurality of virtual clusters and 
limiting further requests from being routed to the one of a plurality of servers (col. 4, lines 36- 
56). 



7. As per claims 7,30 wherein the reducing step includes reassigning the one of a plurality 
of servers to another one of the plurality of virtual clusters (col. 2, lines 34-47). 
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8. As per claims 8,3 1 Watt disclosed wherein at least one of the plurality of servers is 
assigned to more than one of the plurality of virtual clusters (col. 16, lines 28-35). 

9. As per claims 9,22,32 Watt disclosed wherein the predetermined criteria includes at least 
one of requester identity, requested application, time of day, day of week, and performance 
statistics (col. 16, lines 59-67). 

10. As per claims 10,33 Watt disclosed wherein the requester identity is an Internet address 
(col. 3, lines 1-5). 

11. As per claims 1 1 ,34 Watt disclosed wherein the performance statistics include at least 
one of central processing unit (CPU) performance statistics, memory statistics, connection 
counts, throughput statistics, and response time statistics (col. 18, lines 34-46). 

12. As per claims 12,35 Watt disclosed wherein the routing step includes selecting one of the 
plurality of virtual clusters for routing based on at least one of a requester's identity and a 
requested application (col. 16, lines 59-67). 

13. As per claims 13,23,36 Watt disclosed further including selecting one server from the one 
of the plurality of virtual clusters for routing based on statistics (col. 16, lines 28-35). 
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14. As per claims 14,37 Watt disclosed wherein the selecting is based on performance 
statistics (col. 2, lines 32-47). 

15. As per claims 15,38 Watt disclosed wherein at least one of the plurality of servers is at 
least one of a lightweight directory access protocol (LDAP) server and a web application server 
(col. 2, lines 58-67). 

16. As per claims 16,39 Watt disclosed wherein the routing uses rules based routing (col. 3, 
lines 45-50). 

17. As per claims 17,20,26,40 Watt disclosed further comprising the steps of reassigning one 
of the plurality of servers from one of the plurality of virtual clusters to another one of the 
plurality of virtual clusters, wherein the one of the plurality of virtual clusters has a workload 
below a threshold and the another one of the plurality of virtual clusters has a workload above 
the pre-determined threshold (col. 15, lines 15-28). 
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Response to Arguments 

18. Applicant's arguments filed 02/14/2008 have been fully considered but they are not 
persuasive. Response to applicant's argument is as follows. 

A. Applicant argued that prior art did not disclose, "The feature of routing a request to 
virtual cluster of the plurality of virtual clusters based on predetermined criteria in order to 
allocate system resources". 

As to applicant's argument Watt disclosed, "The load manager to allocate and provision servers 
according to pre-determined criteria in response to load measurement signals recieved from the 
servers (col. 2, lines 55-58). 

B. Applicant argued that prior art did not disclose, "reassign at least one server from one of 
the plurality of virtual clusters to another of the plurality of virtual clusters based on workload 
capacity of the at least one server in order to reallocate system resources". 

As to applicant's argument Watt disclosed, "Yet another advantage of the invention is that its 
load monitoring and automated server allocation and provisional allow features allow an entity 
to provide customers with guaranteed service level agreements (SLAa) that can be reliably 
enforced without adding additional hardware to the data center or adding additional staff to its 
operation (col. 3, lines 27-33)". 
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C. Applicant argued that prior art did not disclose, "a report in response to workload at one 
of the plurality of servers exceeding a pre-determined threshold so that routing of further 
requests the one of the plurality of servers is altered". 

As to applicant's argument Watt disclosed, "DSAP system 102 utilizes the concept of the virtual 
cluster is a collection of servers 308 (or server pools 212) and their respective instances that are 
grouped together to provide one or more service application. Load manager controls the number 
of servers actively powered within a virtual cluster and controls the assignment of instances to 
those servers in order to meet the load requirement for each application (col. 15, lines 16-24)." 
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Conclusion 

19. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

20. Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Adnan Mirza whose telephone number is (571)-272-3885. 

21 . The examiner can normally be reached on Monday to Friday during normal business 
hours. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571)-272-3933. The fax for this group is (703)- 
746-7239. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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22. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for un published 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at (866)-2 17-9 197 (toll-free). 

/A. M. M./ 

Examiner, Art Unit 2145 



/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



